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Current Lopics. 

HE recent annual meeting of the New 
York State Bar Association, which was 

held in this city on the 16th and 17th insts., 
a synopsis of whose proceedings we publish 
elsewhere in this issue, was more than usually 
well attended, and the proceedings were fully 
up to those of the average meeting in qual- 
ity and interest. Lawyers are coming more 
and more to regard these annual meetings 
as of sufficient importance to justify even 
such proverbially busy men as lawyers with 
a large practice in taking a brief respite from 
professional cares and labors to meet their 
brethren of the law, give out and imbibe new 
ideas, see to the purification of the profession 
and the institution of needed reforms, and 
cultivate sociability and good fellowship. In 
all these respects the State Bar Association 
is a valuable factor, and it is gratifying to 
note the increase in membership and the ex- 
cellent condition of its finances. The Asso- 
ciation is also to be most heartily congratu- 
lated upon its choice of president for the new 
year. Judge Francis M. Finch, of Ithaca, is 
so ideally fitted for such an office and stands 
so high on the roll of the profession that the 
choice cannot be characterized as other than 
admirable. He has not only adorned and 
elevated the profession and the bench of the 
highest court in the commonwealth, but has 
made contributions to American literature 
which will live long after he shall have passed 
Vou. 61— No. 4. 











beyond the vale. We are confident that the 


during his term of office will be such as to 
still further widen its sphere of usefulness and 
exalt its character as a living force. 





The Association was greatly honored also 
by the presence of Mr. Justice Brown, of the 
United States Supreme Court, who delivered 
the annual address on Tuesday evening in 
the and magnificent .\ssembly 
chamber, before an exceptionally brilliant 
audience. Justice Brown’s address upon the 
“ Liberty of the Press,” coming from such 
an eminent jurist and scholar as he un- 
to be a 
notable production, and expectations were 
fully realized. We observe a number of crit- 
icisms in the secular press, expressing regret 
that the eminent speaker did not choose a 
more purely legal subject and complaining 
that he did not see fit to suggest a remedy or 
remedies for the evils of which he com- 
plained, such as sensationalism, invasion of 
the rights of privacy, undue attention to and 
prominence of the sensational, the salacious 
and the criminal events of the day. We are 
not able to fully agree with these doubtless 
well-meaning critics. The annual address 
before the Association is expected to be more 
popular and less purely legal than those be- 
fore the members proper; it is delivered be- 
fore a mixed audience, including laymen as 
well as lawyers and their wives and daughters 
and friends. We think Mr. Justice Brown’s 
address was in many respects admirably 
suited to such an occasion, and that it can- 
not fail to have a good effect in calling atten- 
tion to some of the most obvious and glaring 
faults of modern journalism. The criticism 
that the speaker fell short of popular expec- 
tation when he failed to suggest a remedy 
for the evils pointed out, is much more forc- 
ible. His conclusion that a press censorship 
would entail intolerable abuses is certainly 
justified, and it is also true that the Jaw of 
libel affords but a limited means of redress 
to those who suffer from the evils complained 
of. The true remedy, it seems to us, is 
to be found in such an elevation of the public 
taste and conscience as shall lead to the with- 


spacious 


questionably is, was expected 
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drawal of patronage and support from these 
offending publications. 


Another address which was delivered be- 
fore the Association at its first regular session 
we are not able to commend unreservedly. 
Reference is made to the production of retir- 
ing President Walter S. Logan, of New 
York, in which he advocated strongly the 
exercise of the lawmaking power in such a 
way as to limit the amount of property which 
a person may devise and bequeath to those 
whom he selects as his heirs. The author of 
the paper expressed the opinion that no per- 
son should be permitted to dispose of more 
than ten millions of dollars’ worth of prop- 
erty by will. As a reason for the proposed 
restriction Mr. Logan mentioned the danger 
of the proper exercise of the great power 
which wealth gives, and added his belief that 
such power cannot be as safely entrusted to 
those who inherit wealth as to those who ac- 
quire it by their own exertions. 
four of his principal postulates: 


Here are 


First — There is at the present day no good pur- 
pose to be served by giving a man power to trans- 
mit more than $10,000,000. 

Second — The great power which great wealth 
gives cannot be intrusted as safely to those who 
inherit the wealth as to those who acquire it by 
their own exertions. 

Third — No vested right would be infringed and 
no injustice done to any one by the proposed 
legislation. 

Fourth—A great deal can be done for the 


amelioration of social conditions, the betterment 


of the masses of the people, and the enhancement 
of civilization with the money which would come 
to the treasury if, the State were the heir of the 
surplus of every man’s fortune above $10,000,000. 


Doubtless there is a kernel of truth in the 
general statement that the possession of great 
wealth, the concentration of immense accum- 
ulations in the hands of individuals, may be- 
come a menace to the public weal by reason 
of the vast power this wealth brings to its 
possessors, but the second proposition that 
those who inherit wealth cannot as safely 
be entrusted to use it as those who originally 
acquired it is certainly open to argument; 
that would depend entirely upon whose 
hands the property fell into. Mr. Logan, in 


the course of his address, endeavored to an- 
ticipate the criticism that his limit of ten mil- 
lions was purely arbitrary, but if it would 
stand the test of constitutionality — which 
we very much fear it would not — (see fifth 
amendment, ‘ Nor shall private property be 
taken for public use without just compensa- 
tion”) any other limit, however low, would 
also. Mr. Logan’s scheme may please the 
socialists, and doubtless the anarchists would 
have no serious objection to it, but it does 
not seem to us that the great mass of honest, 
hard-working, hard-headed people who make 
up the bone and sinew and wealth of the 
United States would give their assent to any 
such proposition, even conceding the possi- 
bility of its constitutionality. In this land of 
boasted equal opportunities, the poor man of 
to-day may be the millionaire of to-morrow. 


We are reminded very forcibly that the 
legislature quacks with their cure-all pana- 
ceas in the way of new legislation are again 
with us, by the fact that the usual number of 
bills is being dumped into the legislative 
hopper, and that pretty soon the mill on Cap- 
itol hill will begin to grind. These bills re- 
late to all sorts of real and imaginary evils 
from which the body politic is, or is supposed 
to be, suffering. We have neither time nor 
space to particularize, but one sample will do 
for the present. Last year, it will be remem- 
bered, one of the subjects proposed to be 
legislated upon was that of premature burial. 
One of these bills provided, as we remember 
| it, that in order to prevent such a grewsome 
| horror as burial alive, the undertaker was to 
|run his knife through the heart of the sus- 
| pected cadaver, provided, of course, that he 
could find the heart to do it, and had suffi- 
cient anatomical knowledge to reach the 
right spot. Now comes Assemblyman Gale 
with a bill providing that after September 1, 
1900, no human body shall be buried without 
the use of an apparatus or mechanism, to be 
approved by the State Board of Health, that 
will permit the person buried to obtain assis- 
tance from above ground, in case he should 
need such assistance. We are further in- 





formed that Mr. Gale has in his possession 
a picture of a mechanical device which, ac- 
































cording to his views, answers all the require- 
ments. Just how this is to be accomplished 
quickly enough to be of any service, for ex- 
ample, in case the supposed corpse should 
signal for assistance at the dead of night, we 
are not told. Whether or not a telephone 
attachment would be a valuable adjunct to 
his device, is a question Mr. Gale might 
consider. 


One other sample of the sort of bills mem- 
bers of the legislature feel called upon to 
present is worth mentioning here. Assem- 
blyman Merten E. Lewis, of Rochester, 
wants to make it a misdemeanor for any per- 
son to barter for a cash consideration the 
support of any newspaper to a candidate for 
any political office. Mr. Lewis tells the re- 
porters that there is a practice in the western 
part of the State among publishers of small 
periodicals, to occasionally approach the 
candidates and virtually blackmail them into 
buying the support of the papers; also that 
about election time mushroom publications 
spring up for the sole purpose of making 
money out of the candidates. Unfortunately, 
all this is true, and it is not, we fear, confined 
to the western section of the State; there is 
reason even to suspect that some of the 
metropolitan journals are not above the prac- 
tice. But the Penal Code now makes it a 
crime for any person to approach a candidate 
and solicit money for supporting him. This 
provision of law is undoubtedly proper, and 
we do not know that its enactment has ever 
done any harm, any more than has the so- 
called “ iron-clad "’ oath which the members- 
elect of the legislature are required to take. 
There are numerous ways of evading even 
the most carefully drawn statute, as well as 
of satisfying or dulling the conscience, and it 
is not likely that any amount of new legisla- 
tion upon this subject would produce any 
appreciable diminution of the evils referred 
‘o. What we are most in need of is a purer 
state of public and private morals. 


Indications are not wanting that the ques- 
tion of trust regulation is to be kept promi- 
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satisfactorily. Statesmen, political econo- 
mists, students and college professors are 
discussing it with vigor and earnestness. 
Practically everybody — even the promoters 
of the trusts themselves— unite in con- 
demning the stifling of competition, the lim- 
iting of production and the determining of 
the prices of products. It has been said with 
a great deal of truth, that everybody is op- 
posed to monoply — unless he is at the head 
of or interested in one. Nothing is to be 
gained, but on the contrary much harm is 
sure to be done by mere denunciation and 
abuse. What is needed is dispassionate 
study and careful consideration of the whole 
problem in all its manifold phases, which 
surely is complicated and difficult enough to 
tax the greatest intellects. As the Bankers’ 
Magazine suggests, in a well-considered and 
thoughtful article in the January issue, 
“ there will always be abuse of opportunities 
in business, and it is open to question 
whether more injury is inflicted by ordinary 
competition or by the suppression of it by 
trusts.” There are two sides to the question 
of trusts as to all other great questions. That 
there are compensating advantages at pres- 
ent by reason of the existence of trusts is 
hardly to be doubted. Before the days of 
great combinations, when the business of the 
country was done by individuals or ordinary 
partnerships, the government could not step 
in and take notice of these business methods 
without unduly interfering with individual 
freedom. On the other hand, it 1s argued 
the regulation of trusts by the government 
and the prevention of injurious influences 
ought to be a comparatively easy matter. We 
cordially agree with the suggestion of our 
contemporary that “there is no reason why 
the government should not declare all trusts 


| illegal that do not act under specific grants 
of power, just as it would any corporations 
that should presume to do business without a 


charter. 


The government can protect the 
public from the dangerous use of the trust 
function as it does protect the public from 
the abuse of the banking privilege.” It is 
suggested, therefore, that full powers should 
be given to the Industrial Commission cre- 


nently before the people until it is settled | ated by Congress by Act of June 18, 1898, or 


52 


THE ALBANY LAW JOURNAL. 





to some other competent body, to ascertain 
the exact methods employed, and the good 
and bad results, so that a balance may be 
struck and proper and effective remedies pro- 
vided. But of all things to be deprecated, 
the most fatal to a proper and satisfactory 
solution, it seems to us, is the injection of the 
Anti-Trust issue into partisan politics. Both 
of the great parties already have denounced 
trusts, so that unless the party now in power 
shall neglect its plain duty and refuse to take 
proper steps toward a final solution of the 
great questions involved there seems to be 
no probability of making the trust question 
a partisan one — for which all good citizens 
ought to be profoundly grateful. 


Impeccability is not to be expected in law 
books, although they are presumed to be 
somewhat more carefully written and printed 
than the ordinary publication, by reason of 
the importance as well as the technical nature 
of their contents. We were very much 
amused not long ago in looking over the 
pages of Jessup’s Surrogates’ Practice, which 
bears the imprint of the Banks Law Publish- 
ing Co., New York, to come across one of 
the neatest things in this line on record. An 
author, who is made to say “ interstate,” 
when he means “ intestate,” has a very prom- 
ising case against his publishers. This would 
seem to have about reached the height of the 
ridiculous, and to seriously impair the read- 
er’s confidence in the remainder of the con- 
tents, but as Toots would say, “It’s of no 
consequence.” The Statutory Revision 
commission is understood to have com- 
pleted an entire revision of the Surrogates’ 
Practice, so that whatever value this book 
may have will thereby be seriously im- 
paired, to say nothing of the many odd and 
ridiculous errors which it contains. 


A few facts and statistics about the great 
State Library in this city indicate not only 
its magnitude, but the fact that it is growing 
so rapidly that new quarters will soon be an 
absolute necessity. The additions during the 
year 1899 reached the total of 20,645, the 


largest in its history in any one year. The 








working collection now numbers 287,030 
volumes, while the total, including duplicates, 
is 410,776 volumes. Assuming the require- 
ment of one foot for each eight volumes, the 
books now in the library would fill nearly 
ten miles of shelving, and the present rate 
of growth would require nearly a half mile 
of new shelving each year. State Librarian 
Dewey is authority for the statement that 
100,000 volumes are now boxed and conse- 
quently inaccessible for lack of space to 
arrange them—a statement that carries 
its own comment as to the necessity of 


enlarged quarters for this great instrument 
of education. 


— —~ — 


NEW YORK STATE BAR ASSOCIATION. 


PROCEEDINGS OF THE ANNUAL MEETING HELD IN 
THE City OF ALBANY, JANUARY I6TH AND I7TH. 


"sc twenty-third annual meeting of the New 
York State Bar Association, which was held 
in this city on the 16th and 17th insts., proved one 
of the best, both in attendance and interest, in 
recent years. The initial session was held at 2 
o’clock Pp. M. on the 16th, in the common council 
chamber, City Hall, being called to order by the 
president, Walter S. Logan, of New York. After 
Dean Robbins, of All Saints Cathedral, Albany, 
had offered prayer, President Logan proceeded to 
deliver his annual address. His subject was “ The 
Limitation of Inheritances.” He said in part: 

“The characteristic of our age and civilization 
is the presence of mighty fortunes among us; the 
concentration of immense accumulations, and of 
the mighty power that follows therefrom, in few 
hands. The question to which I now ask your 
attention is whether the State shall so exercise its 
law-making power as to permit these accumula- 
tions and this power to be freely transmitted frome 
father to son and from generation to generation, 
or whether the law-making power of the State 
shall be exercised in such a way as to impose 
limitations upon such transmission. 

“ The State has the power to prescribe the social 
and economical policy which shall govern the rela- 
tion of its people to each other and to itself, and 
to determine upon what principle the portion of 
the earth’s blessings that comes within its juris- 
diction shall be distributed among its people. If 
statutes are in the way, statutes can be repealed. 
If there exist constitutional limitations or restric- 
tions, constitutions as well as statutes can be 
amended. The State, therefore, that has the power 
to say that private property shall not exist has 
certainly the power to regulate 


its ownership. 
The greater implies the lesser. 
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“T do not believe — I think no considerable por- comfort of its possessors and not enough to exert 


tion of the community believes — that the privilege | 
of a person to enjoy so long as he or she lives the | 


fruits of his or her own labor, no matter how 


abundant the fruitage, should be interfered with. | 


There can be no very crying evil resulting from 
the accumulation of a fortune during one genera- 
tion. The span of human life is too short to allow 
the accumulator to do much harm with his accu- 
mulations even if he has the disposition to do it. 
“Tt is the continued accumulations, generation 
after generation, that presage harm to the com- 
munity and imperil the welfare of the State. It is 


the great fortunes sent bowling down through the | 


ages that are able to gain force enough to threaten 
the continuance of the institutions which made 
their existence possible. 

“ However much may be said in defense of the 
right —legal and moral—of a person to enjoy 
during his lifetime the possession of the fortune 
he has accumulated by his own industry, prudence 


or sagacity, there is certainly no natural right that | 


he has to transmit that fortune after his death. A 
live man’s claim to live in the house that he has 


built has its foundation in the best of logic; but | 


the claim of a man of the right to live there after 


he is dead or to dictate as to who shall continue | 
. . | 
to occupy it when he can have no more need of it | 


himself, has no such clear, logical basis. 

“The power to transmit property by will and 
the laws of descent and distribution in case of a 
person’s dying intestate are purely artificial. 
heritance depends altogether upon the local statute 
prevailing at the time and place of the person’s 
death. It is different in different States and dif- 
ferent countries and at different times in the same 
State or country. It is changed by a simple act 


they may at any time be revolutionary. 


a future inheritance. Having the power radically 


to change or altogether to take away the privilege | 


of the transmission of property by will or inherit- 
ance, the law-making power certainly has the 
lesser authority to regtilate or limit the privilege 
of its transmission. 

“ There is no considerable evil that results from 
the transmission from ancestor to heir of small 
fortunes. The power to transmit a small fortune 
is an inspiration to its possessor and a boon and 
blessing to the recipient. There is no fear of the 
avalanche when it first starts from its mountain 
height. It becomes dangerous only as it adds and 
adds to its load of ice and snow and gains resist- 
less force and momentum on the broad foot-hills 
below. If it could be stopped early in its course 
no harm would be done. There is no danger from 
all the wealth that one lifetime can gather together 
if that is the end of it, and the next generation has 
to start afresh with only enough to provide for the 





| citements lose 
| reached before he has acquired the first ten mil- 


In- | 





any considerable influence in the community. 

“ The evil is in the continued transmission and 
growth from generation to generation of large 
fortunes, the continued segregation in the hands of 
a few of an undue proportion of the earth’s bless- 
ings and the continued growth through generation 
after generation of the tremendous power that 
great wealth gives. Limiting the remedy to the 
evil, we may safely fix the maximum amount which 
a person should be allowed to transmit by will 
or inheritance at, say, $10,000,000. No family will 
ever want which can divide among its members the 
income of $10,000,000, and the community will not 


| be in any considerable peril from the existence of 


great fortunes if every generation has to start new 
with not more than $10,000,000 among the mem- 
bers of any one family. 

“The ten-million-dollar limit proposed is of 
course merely tentative and suggestive. There is 
no special virtue in a limitation of ten millions 
over a limitation of nine or eleven millions. I 
would allow every man to enjoy all that his labor 
or his industry or his ability can bring him. It 
seems necessary to do all this in order to incite 
men to their best energies and to the development 
of their highest abilities. But there comes a point 
in a man’s wealth-making career when these in- 
their power, and that point is 


lions. After that he labors for himself and not for 
others. After that there is no fear of leaving his 
loved ones in want. After that, if he is spurred 
on to accumulate more, it is for selfish reasons. 
“The world much, very much, to the 
genius and the energy and the foresight of its very 


owes 


| rich men, but it owes them most for what they did 
of the legislature whenever the legislature wills. | 
Such changes are usually of little importance, but 


before they became so very rich and before they 
knew that such great wealth was to be their re- 


| ward. 
“ There is, and there can be, no vested right in | 


“A great deal can be done for the amelioration 
of social conditions, the betterment of the masses 
of the people and the enhancement of civilization 


| with the money which would come to the public 


treasury if the State were the heir of the surplus of 
every man’s fortune above ten million dollars. It 
is impossible to predict in advance the amount of 
money which the State would realize if it took the 
place of their heir-at-law and next of kin as to the 
surplus over ten million dollars of every man’s 
estate.” 

The committee on admission presented the fol- 
lowing names, which were added to the list of 
members: Frank Silliman Parmenter, Saratoga; 
Joseph B. Seaver, Buffalo; Theodore E, Han- 
cock, Syracuse; J. B. Perkins, Rochester; Ernest 
W. Huffart, Cuthbert W. Pound, William A. 
Finch, Edwin H. Woodruff, all of Cornell Univer- 
sity; Russell M. Johnston, Charles F. Bridge, B. 
Learned Hand, William Van Rensselaer Erving, 
George N. Ostrander, Albany; George S. Klock, 
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Utica; John M. Carlisle, John P. Grant, John Cun- 
neen, Binghamton. 

The report of the treasurer, Henry A. Peckham, 
was read by the secretary. It showed: Balance 
from last year, $895.51; amount received for cur- 
rent dues, $3,600.40; amount received for arrearage 
dues, $195; amount deposited from County Sav- 
ings Bank account, $450; from guests who at- 
tended banquet, $6.25; total, $5,147.96. Disburse- 
ments as per cash book, $4,088.91; disbursements 
as per ledger, $4,088.91; balance, $1,058.25. Total 
amount of cash on hand at date of last report, 
$5,190.85. Number of members who paid dues for 
1899, 678; number of members who paid dues in 
arrears, 12; number of life members, 74; number 
of resignations, 13; deaths reported to treas- 
urer, IT. 

The following officers were elected for the ensu- 
ing year: 

President — Judge Francis M. Finch, Ithaca. 

Vice-Presidents — First district, Chas. W. Day- 
ton, New York; second district, Theodore F. 
Jackson, Brooklyn; third district, Albert Hess- 
berg, Albany; fourth district, John I. Gilbert, 
Malone; fifth district, Elon R. Brown, Watertown; 
sixth district, John P. Grant, Delhi; seventh dis- 
trict, DeMerville Page, Hornellsville; eighth dis- 
trict, John G. Milburn, Buffalo. 

Secretary — Frederick E. Wadhams, Albany. 

Corresponding Secretary —Geo. Lawyer, 
bany. 

Treasurer — Henry A. Peckham, Albany. 

Executive Committee — First district, Roger 
Foster, William E. Wyatt, M. Warley Platzek; 
second district, Augustus N. Weller, James P. 
Philip, Arthur S. Tompkins; third district, Chas. 
J. Buchanan, Howard Chipp, Franklin M. Dan- 
aher; fourth district, Grenville M. Ingalsbe, Jere- 
miah Keck, Charles Davison; fifth district, P. W. 
Cullinan, J. D. McMahon, Russell S. Johnson; 
sixth district, Lynn J. Arnold, Robert T. Turner, 
Howard D. Newton; seventh district, W. Martin 
Jones, Otto Kelsey, Charles A. Hawley; eighth 
district, Seward A. Simons, Herbert P. Bissell, 
William L. Marcy. 

Committee on Law Reform — First district, 
Walter S. Logan, William B. Hornblower, Donald 
McLean; second district, Charles A. Collin, Robert 
F. Wilkinson, James G. Graham, Jr.: third dis- 
trict, J. Newton Fiero, John J. Linson, James W. 
Eaton; fourth district. Zerah S. Westbrook, Louis 
M. Brown, Andrew J. Nellis: fifth district, W. C. 
Prescott, A. H. Sawyer, H. J. Cookingham: sixth 
district, George M. Diven, Albert F. Gladding, 
J. P. Allds; seventh district, Irvin W. Near, EI- 
bridge L. Adams, Nathaniel Foote; eighth dis- 
trict, Adelbert Moot, Leroy Parker, Henry W. 
Hill. 

Committee on Admission — First district, S. L. 
H. Ward, John DeWitt Warner, John S. Wise. 
George M. Wright; second district, Henry T. 


Al- 





Dykman, C. W. H. Arnold, William P. Fiero, 
Irving Brown; third district, George H. Carpenter, 
Patrick C. Dugan, Arthur C. Connelly, John B. 
Holmes; fourth district, Louis M. King, Charles 
C. Lester, H. V. Borst, R. Bronk Fish; fifth dis- 
trict, David Bearup, S. Mortimer Coon, Irving R. 
Devendorf, Adam J. Smith; sixth district, E. H. 
Hanford, George B. Curtis, James W. Barnum, 
H. C. Mandeville; seventh district, Edward Har- 
ris, Morrison H. McMath, John D. Teller, Milo 
M. Acker; eighth district, Edward E. Coatsworth, 
Loran L. Lewis, Jr., Adolph Rebadow, James I. 
Fowler. 

Committee on Grievances — First district, Job 
E. Hedges, Rudolf Dulon, Alexander R. Gulick; 
second district, Eugene Fishel, Martin Heermance, 
William H. Wood; third district, L. W. Baxter, 
Frederick J. Collier, John Sanderson; fourth dis- 
trict, Frederick G. Paddock, C. W. Van Kirk, 
Clarence W. Smith; fifth district, Myron G. Bron- 
ner, John N. Carlisle, John D. Henderson; sixth 
district, A. B. Packer, Henry S. Redfield, E. W. 
Cushman; seventh district, John Desmond, Frank 
W. Parsons, Frank D. Wright; eighth district, J. 
H. Metcalf, Simon Fleischmann, Clinton B. Gibbs. 

Committee on Legal Biography — First district, 
Francis E. Laimbeer, James D. McClelland; sec- 
ond district, John F. Brennan, Frederick Barnard; 
third district, Joseph A. Lawson, Willis E. Hea- 
ton; fourth district, Edgar A. Spencer, John H. 
Burke; fifth district, C. N. Bulger, C. J. Palmer; 
sixth district, Alexander Andrews, Norman Carr; 
seventh district, Charles I. Avery, Cassius C. 
Davy; eighth district, William B. Hoyt, Martin 
Carey. 

The nominating committee consisted of Edward 
G. Whitaker, chairman; Seward A. Simons, secre- 
tary; John A. Taylor, Edwin A. Bedell, Edgar A. 
Spencer, John D. McMahon, George M. Diven, 
John H. Coyne. In submitting its report the 
committee said: “It will be observed that the 
name of our old friend, L. B. Proctor, does not 
appear as the nominee for corresponding secre- 
tary. Mr. Proctor retires voluntarily, after many 
years of faithful service and devotion to the inter- 
est of the association. He was one of the early 
members of the association, and has for thirteen 
years been its secretary. Through his large 
acquaintance and great popularity with the mem- 
bers of the bar throughout the State, and, we may 
say, nation, and his pre-eminent and recognized 
ability as a writer, especially of history and legal 
biography, and his interesting personality, he was 
one of the most striking, prominent and attractive 
features of our association, and his labor contrib- 
uted more than any other one thing to its up- 
building. And the committee feels that Mr. 
Proctor will take with him in his retirement the 
well-wishes and most affectionate remembrance of 
every member of the association. As a token of 
esteem the committee would recommend that the 
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association take some definite action in reference 
to the retirement of Mr. Proctor beyond the simple 
passing of resolutions.” 

At a subsequent session the association voted to 


authorize the executive committee to draw the sum | 
of $15 a week from the treasury for the benefit of | 
recognition of his | 


Mr. Proctor, as a practical 
faithful and distinguished services as secretary. 


the reading of papers. The Hon. James Cabell, of 
Richmond, Va., read a most 


Hon. Felix Brannigan, of the department of jus- 
tice, Washington, D. C., followed with a timely 
discussion of “ The Legal Aspects of the Philip- 
pine Question.” 


“THe LIBERTY OF THE PREss.” 
In the evening the assembly chamber of the State 
Capitol was filled with a brilliant audience assem- 
bled to listen to the address by Mr. Justice Brown, 


Liberty of the Press.” In opening his address, 


erers. 
to every obstacle. No quarter of the globe is too 
remote; no expense too great. 
umns are a refreshing contrast to the deadly dull- 
ness of the continental papers. All this, however, 
does not blind us to the fact that many of these 
papers are guilty of a grave abuse of their priv- 
ileges. 

“Ugly stories are told,” he said, “ of the meth- 
ods resorted to to create a sensation or to advertise 
a paper. 
with instructions to blacken the character of par- 
ticular men, regardless of facts; of editorial space 
sold for so much a line; of spies put upon houses 
to unearth domestic scandals or upon the steps of 
public men to ferret out political secrets; of re- 
spectable women detailed to walk the streets at 
night, get themselves arrested as disreputable and 


spend a night in prison for the sake of a startling, 


article upon the infamous prosecution of working 
women; of various other contrivances by which 
reporters are sent, not to investigate facts, but to 
make a case, by hook or crook, against some 
prominent official. For the credit of humanity, 
not to say for the honor of a great profession, let 
us hope that these stories are untrue. 

“The next step in their downward career was 
the illustration; and such illustrations. Pictures of 
current events, of battles, of murders and sudden 
deaths, sometimes copied from photographs; 
oftener drawn from imagination. 

“ All of these extravagancies culminate in the 
weekly horror, the Sunday morning edition. If 
there be another worse than these, the mind of 


interesting and | 
scholarly address on “ The Trial of Aaron Burr.” | 


| papers. 
Their news col- | 


Of correspondents sent to Washington | 








cases, since matters of taste are beyond the pulse 
of the law; but it is to be regretted that the great 
mass of the American people are so imperfectly 
educated as to take pleasure in these abortions of 
the engraver’s art. 

‘ But it is in assaults upon private character that 
the press is guilty of its greater cruelties, for no 


| other word in the English language will adequately 
The remainder of the afternoon was devoted to | 


express the nature of these attacks. 

“* With regard to officials and candidates for pub- 
lic office a different rule applies from that which 
holds good as to private individuals. The public 


has the right to know, not only the qualifications, 
| but the private character of candidates for their 


suffrages; and, as in a great majority of cases they 
cannot possibly know them by acquaintance or by 
private inquiry, they must necessarily rely upon 


| the press for information. The law is justly liberal 


in this regard.” 
Justice Brown then recited the provisions of the 


‘law of libel, and asked who should say that the 
of the United States Supreme Court, on “ The | 


citizen has any adequate protection. Does not the 


| press hold our reputations completely at its mercy? 
Justice Brown admitted that too much could not | 


be said in praise of the daily press as news gath- | 
Their enterprise in this direction is superior | 


“Tt is exceedingly doubtful,” he continued, “ if 
any legislation be practicable which shall tend to 
restrict the excessive license indulged in by news- 
Of course a censorship is not to be 
thought of in a free country. We can imagine a 
censorship which, without repressing the freest 
discussion of political and social questions, and the 
claims of candidates to the suffrages of the people, 
might repress much that is indecent, coarse and 
libelous, but in the practical administration of such 
a law the abuses would soon outnumber the ad- 
vantages. The same remark might be made re- 
garding any other legislation upon the subject. 

“ The law of libel affords a nominal remedy, and 
if its administration be ineffectual, the same diffi- 
culties would probably attend the enforcement of 
any more rigorous statute. Such a statute could 
hardly fail to operate upon the infringement of the 
liberty of the press. 

“In this inefficacy of the law as it stands at 
present, and the impracticability of further legis- 
lation, we are confronted by the fact that, in this 
free country, there has grown up a despotic, irre- 
sponsible power, which holds our reputations com- 
pletely at its mercy. No man occupies a political 
position by executive appointment, and few by 
election, who cannot be driven from it by a com- 
bined attack of two or three influential journals, 
whose cue the minor papers are only too ready to 
take up. Under such circumstances, what possible 
recourse have we, except to make the best terms 


with this power, and if we cannot obtain justice, to 


crave its 


“ But, 


mercy. 
notwithstanding these idiosyncrasies of 


| our daily press, if an account were struck between 
| the good and the evil, we should find a large credit 


men hath not hitherto conceived them. Probably | to the good. We cannot forget that they are our 


no law would be framed which could cover such 


sole medium of communication with the outer 
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world, and furnish us the latest intelligence in an 
attractive form, and if they are sometimes sensa- 
tional, they are at least interesting; that in politi- 
cal crises their voices are generally for honesty and 
decency; that, in moments of public danger, their 
loyalty to the common weal is beyond question, 
and that no great reform in political or social life 
can be expected without their co-operation.” 
Following the address of Justice Brown a recep- 


tion in his honor was held at the Fort Orange 
Club. 


WEDNESDAY’S SESSIONS. 

The association reconvened on Wednesday 
morning, when the reading of papers was con- 
tinued. Prof. E. W. Huffcutt, of the College of 
Law, Cornell University, discussed ‘“ Constitu- 
tional Aspects of the Federal Control of Corpo- 
rations,” saying: “It seems to be generally 
conceded that there is need of a stricter control 
than now exists of the large corporate combina- 
tions, monopolistic in tendency and dominating in 
fact, which are the most striking features of our 
present industrial and commercial development. 
How this stricter control shall be attained is 
partly a question of constitutional power and 
partly a question of economic expediency. The 
problem concerns itself with two classes of corpo- 
rations — those engaged in interstate commerce 
and those not engaged in interstate commerce. 
Most of the corporations, of both classes, are the 
creations of State legislation, and morally would 
be within the control of the State that created 
them. But most corporations having any consid- 
erable business pass beyond the borders of their 
own State and into the territory of sister States, 
and when within the territory of another State 
they become subject to the laws of that State or of 
the United States so far as those laws may consti- 
tutionally operate upon and affect them and their 
business undertakings. Thus the problem of cor- 
porate control may involve three factors — the 
State that creates the corporation, the State into 
which it goes, and the United States.” 

The speaker presented the following three pos- 
sible remedies for the present condition of affairs: 

“ First — The present system of dual control 
may be maintained with an increased harmony of 
action among the States and between the States 
and the national government, such harmony of 
action being directed toward the stricter control of 
monopolistic combinations. 

“ Second — The national government may, by 
congressional action, give to the States a larger — 
perhaps an exclusive —control of corporations 
engaged in interstate commerce. 

“ Third — The national government may take to 
itself a larger — perhaps an exclusive — control of 
corporations engaged in interstate commerce.” 

A defense of trusts was presented by Prof. 


Charles F, Bostwick. of the University Law 











School, New York city, in his paper on “ Corpo- 
rate Finance in Law.”’ In the general discussion 
of the subject he said: 

“Of late the vast fortunes have been made by 
transforming companies into trusts, and then un- 
loading on the ‘ outsiders’ by the ‘ insiders’ of the 
securities thus obtained.” He instanced many de- 
cisions showing that good will is property, and 
that stock may be safely issued for it, in the ab- 
sence of actual fraud of the directors. He pro- 
ceeded to explain the methods employed in 
corporate financiering, in issuing stock for good 
will. 

* Many methods can, and, indeed, have been 
employed to this end,” continued Mr. Bostwick. 
* Sometimes the capitalization is fixed at such an 
amount as will, in the judgment of the promoters, 
allow the shares to be sold-to the public at about 
their par value. 

“A prominent financier said that the tendency 
of corporation managers, owing to the pressure of 
public prejudice against high dividends, to water 
capital has been much accelerated by the financial 
law that stock watering actually increases the mar- 
ket values. If a company is paying 105 in divi- 
dends, its shares will be quoted in a normal 
market, let us say, at 175. If, now, the company 
doubles the number of its shares and continues to 
pay five per cent., its new stock will be quoted at 
about par. Thus, while the original holder re- 
ceives in the aggregate the same dividends as be- 
fore, his principal increases in value. The same 
law holds good when shares are below par. 

“The manner of fixing the value of g« 
has become of vast importance to the people 
trading in corporate securities and finally to the 
public at large, so far as it affects indirectly their 
economic condition, and, to my mind, the issuance 
of stock for good will, to the extent it has been 
done of late, has indirectly been the cause of much 
of the popular clamor against the trusts. 

“To ascertain the value of the good will, the 
following has been the method employed: First, 
ascertain the average annual net earnings for a 
number of years past of the companies which go 
into the trust; these earnings augmented, perhaps, 
by an estimate of the economy to be effected by 
the consolidation of the various enterprises, forms 
the basis of the estimated annual net earnings 
of the new company. 

“ Companies issue stock at the rate of about 10 
to 1; that is, $10 worth of stock to represent each 
dollar of average annual net earnings, so that the 
same makes the stock full paid-up capital stock, 
and these securities are placed before the, public 
for purchase. What is the affect of this condition 
of affairs? A cursory study of railroad financier- 
ing will prove at a glance that much the same 
process was indulged in many years ago, with hor- 
rible financial panics as an immediate result. 

“Will industrial shares follow the same course? 
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—i. e., first panic, and then recognized confidence, 
after the weak shall have been annihilated. 

“ The law requires stock to be issued only for 
property at its full and actual value. The law con- 
templates that for every dollar of stock issued 
there shall be among the assets of the company (at 
least at the outset) a full dollar in value of prop- 
erty or money, as a trust fund for the stockholders 
and creditors. In the face of this declaration of 
law, the financier deliberately, and in defiance of 
the clear purpose and object of this provision, 
freely advertises to the public in the daily papers 
that for every dollar of preferred stock subscribed 
and paid for in cash the subscriber will receive a 
bonus of 60, 75, 80 or sometimes 100 per cent. of 


common stock. This involves an absurd contradic- | 


tion, and yet the courts get lost in legal mazes and 
forms, until they are able to declare this a bona 
fide transaction. But, after all, the most astute 
financiers are the bankers, and although they float 
and promote these schemes, acting as syndicates, 
they are the first to realize the true value of the 
securities thus issued, and were the first this winter 
tc refuse to accept at their counting houses the 
industrials as collateral. 

“Tt is now conceded by the thinking jurist and 
economist that consolidations, instead of being an 
injury, are a benefit to labor. 

* Consolidations are the outgrowth of advancing 
civilization, and the inevitable tendency. of com- 
plex trade conditions. They are necessary for this 
country in its competition with the markets of the 
world. 

* Every objection to the trust has been proven 
untenable by its own record, and as long as the 
profit system, which has been in vogue to a 
greater or less extent for centuries, continues to 
exist, the trust, as one of the necessary evolutions, 
must live and grow. The industrials badly organ- 
ized will go to the wall. Good companies will 
continue to grow, and be a commercial unit in the 
life of the coming century. Good will is only valu- 
able so long as the company continues to do a 
prosperous business. Let the shadow of the sher- 
iff be seen at the door of the factory, and all the 
property that represents the common stock goes 
up in the air like smoke. The immediate result of 


this condition is that we can expect a great finan- 
cial crisis; perhaps the greatest panic of all times 
is hovering over the economic world, for confi- 
dence, trust and dependence is the foundation upon 
which the present economic structures rest, and 


once that starts to fall, the entire temple, the 
greatest ever reared, will go with a crash; yes, 
with a mighty sound. 

“The only remedies that have been offered that 
are worthy of much consideration is that publicity 
must be made of the affairs of all companies who 
ask the public to deal in their securities. 

“T conclude that trusts are here to stay. 


They 
are legal and constitutionally protected. 


Trusts in 





themselves are beneficial, as all combination is, 
and the only setback the trust can receive is by the 
establishment of the equality of the rights of man 
in property as well as in government, and until 
that time the institution of the right of property 
will develop even into higher forms, of which we 
at present know nothing. The remedy that is re- 
quired lies not in the hands of the legislature, but 
in the hands of our people by the exercise of their 
supreme sovereign right—-amendment of the 
Constitution.” 

During the afternoon an able paper on “ Consti- 
tutional Regulation of Contempt of Court” was 
read by Wilbur Larremore, editor of the New 
York Law Journal. The paper was a plea for the 
regulation of contempt of court by constitutional 
provision. Attention was called to the fact that the 
power to enforce its mandates by contempt pro- 
ceedings is essential to the very existence of a 
court. The highest courts of many States have 
directly refused to permit legislative bodies to 
modify or interfere with their inherent jurisdiction 
in this respect. The Court of Appeals of New 
York occupies an exceptional position, having in 
the case of People ex rel. Munsell agt. Court of 
Oyer and Terminer (101 N. Y. 245), recognized 
the rights of the legislature to codify the law of 
contempt, and held that the courts may not exer- 
cise any contempt jurisdiction outside of that con- 
ferred by the statutes. It was argued that such 
acquiescence the legislative assumption of 
power logically involved concession of the right to 
take away the courts’ power to commit for con- 
tempt entirely, or, at least, to so substantially cur- 
tail it that the courts’ independent authority as a 
co-ordinate department of the government would 
be lost. While the courts of most States have 
evinced proper selfassertion, it is desirable to 
have the matter expressly set right in the consti- 
tutions in order to avoid unseemly friction be- 
tween the legislative and judicial departments. In 
New York a constitutional provision is particularly 
required in order to set the courts on their proper 
legs. The rule is quite well settled that legislative 
bodies do have power to prescribe the contempt 
powers of courts that are created by legislative act 
and not directly by constitutions. It was con- 
tended that there should be a constitutional regu- 
lation securing to courts of inferior 
jurisdiction created by statute the ordinary con- 
tempt powers when acting within their jurisdiction. 

It was also pointed out that, according to the 
decisions of all American courts, the president of 
the United States and the governors of the various 
States have power to pardon persons convicted of 
contempt, and it was argued that this rule should 
be changed so that an executive shall have power 
to pardon only under such circumstances of public 
exigency as would authorize the suspension of the 
writ of habeas corpus. If a governor may pardon, 
in his discretion, he has the power to nullify judi- 


in 


even 
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cial acts, and thus the independence and co-ordi- 
nate character of the judiciary would be sacrificed. 
The case of Thomas J. Welch was referred to, in 
which Governor Hill, of the State of New York, 
in 1891, pardoned a member of the board of county 
canvassers of Onondaga county who had been 
committed for contempt for disobedience of a 
judicial order relative to the canvass of votes for 
State senator. 

The position was generally taken that the preser- 
vation of the inherent power of the judiciary to 
commit for contempt is absolutely essential for the 
upholding of the judiciary as a separate depart- 
ment of government, according to the ideal of 
American law, and that constitutions are the ap- 
propriate place for codifying and regulating the 
law of contempt, as this function is a vital one 
concerning the essential framework of the State. 

The taxation of corporations and franchises, a 
problem probably the most discussed in legal cir- 
cles during the past few months, was to have been 
discussed in two papers. J. Newton Fiero had one 
prepared, which, on account of the lateness of the 
hour, he asked leave to have printed in the asso- 
ciation’s minutes. Mr. Fiero’s views have already 
been expressed in a paper presented before the 
Albany Institute and printed in the Argus. Simon 
Fleischmann, of the Buffalo bar, discussed one 
phase of the question in an interesting paper on 
““A Correct Basis for Corporate Taxation.” 

“Taxable Transfers, Inter Vivos,” was the sub- 
ject of a paper read by Walter S. Jenkins, also of 
Buffalo. 

The chief question proposed for discussion by 
the law reform committee was, “Is it desirable 
that the northern district of New York be divided 
and an additional Federal district created?” 

This question has been considered by the mem- 
bers during the present session, and the result of 
tts deliberation was the following resolution, in- 
troduced by Tracy C. Becker, of Buffalo: 

“ Resolved, That the New York State Bar Asso- 
ciation approves the general scope and purpose of 
the bill now pending in congress to divide the 
northern district of New York on the lines laid 
down in such bill, and requests that said bill, or 
one of similar character, be adopted.” 

The resolution was adopted, and in pursuance of 
the wish of the association President Logan ap- 
pointed as a committee of three to urge the pas- 
sage of the bill Messrs. Tracy C. Becker, of 
Buffalo; Charles C. Brown, of Belmont, and 
Albert H. Harris, of Rochester. 

The second matter brought to the attention of 
the association was the present condition of statu- 
tory revision. The opinion of the organization was 
expressed by the adoption of this resolution: 

“ Resolved, That the legislature be requested to 
provide for the completion of the work of revising 
the statutes, and for full examination and proper 





action as to the revision of the Code of Procedure 
by a commission to be selected by the governor, 
the members of which shall serve without com- 
pensation, and that this association earnestly 
recommends that no action be taken with reference 
to code revision until the subject can be fully ex- 
amined and proper recommendation made by the 
commission so to be appointed.” 

E. T. Lovatt introduced the following, which 
was adopted: 

“ Resolved, That the law reform committee be 
requested to select a sub-committee of five of its 
members, of which the chairman of the law reform 
committee shall be one and chairman thereof, and 
that said sub-committee when so selected shall be 
and hereby are duly authorized and empowered to 
fully represent and act for this association.” 

Former Assistant Corporation Counsel Thomas 
F. Wilkinson introduced a resolution which is cal- 
culated to benefit the main organization by bring- 
ing into closer affiliation the bar associations of 
cities and counties. As adopted it reads as follows: 

“Wuereas, The purpose of this association is 
‘to cultivate the science of jurisprudence, promote 
reform of the law, facilitate the administration of 
justice, elevate the standard of integrity, honor 
and courtesy in the legal profession, and to cher- 
ish the spirit of brotherhood among the members 
thereof; ’ 

“ Resolved, That such purpose can more fully be 
accomplished by closer affiliation of all local bar 
associations in the State with this association, and 
the promotion, with the co-operation of the asso- 
ciation of local bar associations, so far as practi- 
cable, in counties where more exist; and, 

“ Resolved, That the members of this association 
residing in such counties be and are hereby re- 
quested and urged to co-operate with the executive 
committee so that action may be taken to thus 
more effectually promote the said purpose of this 
association.” 

The association adjourned at 5:30 P. M., after 
tendering a vote of thanks to those who had de- 
voted so much time and care to the preparation of 
papers. 


Tue CLosinc BANQUET. 


The banquet, without which no annual meeting 
of the Bar Association would be complete, was 
held in the handsome ballroom of the Hotel Ten 


Eyck, on Wednesday evening. The attendance 
was large, brilliant and representative. At the 
head of the table sat the retiring president, Mr. 
Walter S. Logan, who acted as toastmaster, and 
kept the table in a roar by his witty sallies. 
Among the speakers were Lieut.-Gov. Woodruff. 
Judge John Clinton Gray, of the Court of Appeals; 
Hon. J. Alliston Cabell, of Richmond, Va.; Hon. 
John Cunneen, of Buffalo; Lewis E. Carr, of Al- 
bany, and Mr. J. Van Vechten Olcott, of New 
York. Then followed the introduction by retiring 
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President Logan of the new president, Judge 
Francis M. Finch, of Ithaca, who was received 
with great enthusiasm. Judge Finch said: 

“No other honor than this would induce me to 
come out into the glare of public life. But it would 
be almost ungracious for me to refuse the duty 
imposed upon me, and I will endeavor to the best 
of my ability to push forward the work of this 
association. And I confess, gentlemen, 


something of a comfort not to be forgotten. It is 


judge to disappear from the | ,.. : : L 
the lot of the average judge to disapp “ | Till some of us think the solver, each way, is a 


public memory very soon after his work is done. 


For me you have chosen to dissipate the mists for | 
a little, to draw back the curtain a little; it is just | 


like you, and I am grateful. 
year when the work and the interest of the schol- 
arly lawyer was more imperatively demanded than 


in this year which opens before you. To-day, be- 


yond the question of taxation, which are an un- | 


soluble problem, we have already in the metropolis 
of the State, an underground railway which is 
likely to introduce problems as great as those 
which followed the elevated railway. Away from 
home the student is obliged to look over his opin- 
ions concerning what is contraband and what is 
not. In Germany I have heard that the old Latin 
code has been replaced by new Prussian laws, and 
I set you for the next year to studying those laws, 
which must be a great departure from the old. I 
repeat, then, that there has never been a year when 
there has been so much room for the work and 
study of the lawyers.” 


a ——— 


*PARTICLES OF GRAY MATTER FROM 
A BUSY BRAIN.* 


HERE is silence in earth and heaven as the 
hinged doors of Time 
Roll back on the parting instant with the swing of 
a solemn rhyme, 
And the rhyme is like mingled weeping, with a cry 
of hopeful joy, 
The tears of the old looking backward, and the 
laugh of a careless boy, 
As in Ezra’s day, when they came to lay the Tem- 
ple’s corner-stone, 
And the young were full of the future, and the old 
of the glories gone. 


But the silence is suddenly broken by voices low 
and mild, 

The pipe of a senile treble, and the reed of a little 
child, 

That grow into force as the two discourse in heated 
and fierce debate: 

The one is the early riser, and the other to bed 
going late. 


* Original lines by Bishop Doane, read by him ata New Year’s 
Eve. dinner given by Judge Gray of the Court of Appeals Bench, 
— to his custom to speed the Old and greet the New 

ear. 





that it is | 


There never was a | 





The clocks have ceased their chiming, and the 
words fall on our ears; 

I will tell you, in humble rhyming, the quarrel be- 
tween two years. 


Positive, prim and pragmatical, the young New 
Year appears; 

Husky and hoarse and hollow, the Old his rough 
throat clears; 

And the question they try to settle still puzzles 
some mortal brains, 


fool for his pains. 

“T am the brand new century,” young Nineteen 
Hundred said; 

And old Ninety-Nine protested, ‘‘ My century is 
not dead.” 


And so, in debate dialectic, they argued it to and 
fro, 

Till a ** Philadelphia Lawyer” 
the truth to know; 


And a 


hazard a guess 


would be puzzled 


quick Connecticut Yankee could 


only 

As to which of the claims he should answer no, 
and to which he should answer yes; 

\nd a westerner, quite unable the positive fact to 
get, 

Would wink with one eye and whisper indiffer- 
ently, “ You bet.” 


And the blessed old Pope, whose infallible word 
depends on double-entendre, 

Or a very oracular Sibylline sentence, such as he 
only can render, 

Has seemed to decide that both were right, with a 
leaning toward the New, 

But an evident reservation as to just what exactly 
he knew. 

\nd@ since then the great Kaiser, quite sure he is 
wiser, has settled and finished the cause, 

And in mode quite too-tonic, if not histrionic, has 
fixed it by issuing laws. 


Here in this grave judicial home, the place of the 
final appeal, 

Here, where the court, still more supreme, of a 
woman's choice is real, 

[ venture no rash conclusions, but leave the argu- 
ments two 

To be weighed, and the sentence given by the 

wisdom and wit of you 

Two solvers and settlers of questions that puzzle 
our poorer minds, 

The woman's infallible instinct, and the judge’s 
court that finds. 


A. D. 1900. 


‘Hail me not as the New Year,” the child im- 
patiently cried; 

“Tam the Twentieth Century, open the door full 
wide; 
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And this is my positive proof: You begin your 
date with eighteen, 

And you've called it the nineteenth century full 
boastfully, I ween; 

And now when you change your figures, and write 
eighteen no more, 

It means that the nineteenth century lies dead on 
Time’s wreck-strewn shore. 

If eighteen stood for the nineteenth, it plainly 
must be true 

That nineteen stands for the twentieth; and so I 
am the century new.” 


A. D. 1899. 


As a sunset cloud when it’s dying pales and fades 
into misty gray, 

So, wizened and weak, the Old Year’s voice spoke 
out as he faded away: 

“O, child, you have very much to learn before you 
begin to teach; 

These figures that you call numbers are only 
figures of speech. 

And then to make confusion worse confounded, 
still the worst ’ 

Is the order in which you use them, putting them 
wrong end first. 

Go back to the first beginning of the thing that 
men call Time, 

When Order and Light from chaos and night 
leaped forth at the Word sublime. 

Three hundred days and sixty-five had the earth 
rolled round the sun 

Before one could dare to think or care to number 
the year as one; 

And a hundred years swept by from that, a century 
to fulfill, 

And one hundred plus one make one hundred and 
one, and so it runs on still; 

And the twentieth century must begin, as the fline- 
teenth did of yore, 

For the date depends on the figure that ends, not 
on those that go before.” 

* * * * * * 


And so in the fight between wrong and right the 
question swayed and swung. 

The one relied on his logic in pride as he reasoned 
with silvery tongue, 

While the other was using the science exact of 
figures that cannot lie; 

Between logic and mathematics was that strife for 
victory. 

And it mattered so much to each, as such, which 
century this should be, 

For the Old did long that many a wrong still left 
in doubt, which he 

Had seen begun, should be all undone before he 
had to flee, 

And that many a doubt should work itself out that 
he the end might see — 

Whether Briton or Boer, on that far-off shore, at 
last shall win the day; 





If the Philippine chief, now chased like a thief, 
shall succeed in stealing away; 

If the women shall vote in breeches and coat now 
that Susan B. won’t stay; 

If some partisan elves on innocuous shelves shall 
stow the Regents away; 

Ii the mayor-elect of our old citee shall a Blessing 
be and a gain; 

If some voting machine may intervene to release 
our Teddy from Payn, 

And all these ifs, with a childish love of asking if 
and why, 

The New Year wanted answered and solved before 
his eager eye, 

With the hope that the Right would have the 
might by the grace of God to win, 

And that he might see, ere he ceased to be, the 
reign of peace begin. 


But because the doubt flits in and out of the minds 
of men to-day, 

Between plausible sound and practical sense still 
seeming to swing and sway, 

I leave the case of the human race, who want to 
know the time, 

To those two most competent judges, whom, with 
arguments twain, I prime; 

And if, as it sometimes happens, you know, the 
court should disagree, 

I am sure I may speak for the company here, and 
say not I, but we, 

Will bow to the final 
clearly known 

That the opinion was written by the one who has 
longest worn the gown. W. C. Doane. 


decision when once it is 


a 


INTERNAL REVENUE RULINGS. 
PHYSICIAN who prescribes and sells to his 
patients whiskey, brandy, wine or any other 
alcoholic liquor that is not compounded into a 
medicine by the admixture of any drug or 
medicinal ingredient therewith, is required to pay 
special tax as a retail liquor dealer, even though 
the alcoholic liquor thus furnished be prescribed 
as a medicine only, and so used. 

The manufacturer of a still that is to be used 
only for pharmaceutical purposes, or for distilla- 
tion of volatile oils, is not required to pay special 
tax thereon, provided he furnish to the collector 
evidence under oath setting forth the purpose for 
which the still is to be used. 

Upon bills of lading, receipts, manifests and 
cther similar documents issued by railroad com- 
panies for the receipt of goods to be transported 
by rail from any place in the United States to 
Canada, a stamp tax of one cent is payable under 
the clause headed “ Express and freight,” and that 
no tax is payable thereon under the clause relating 
to goods exported from a port or place in the 
United States to any foreign port or place. The 
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same rule should be applied to shipments by rail 
to Mexico. The former rate was ten cents. 

A bequest to a priest for the purpose of paying 
for masses not exempt from legacy tax. 

Every social club that receives orders from its 
members for alcoholic liquor in any quantity less 
than five gallons, and furnishes the liquor so or- 
dered and collects pay therefor, “or accepts the 
consumer’s promise to pay in the future,” sells the 
liquor to its members, and is a retail liquor dealer 
under the internal revenue laws, and is required to 
pay special tax accordingly. 

Where an officer of a bank holds a membership 
in a stock exchange as agent for his bank, and the 
business done by him on the stock board is the 
bank’s business, neither he nor his bank is re- 
quired to pay special tax therefor as a broker, the 
bank being exempt therefrom by the express pro- 
vision of the statute defining brokers. 

No tax on receipts for special delivery baggage. 
— Treasury decision 21,668 revoked. 

A still made for use in the manufacture of vine- 
gar comes under the ruling as to stills not used in 
the distillation of the spirits defined by the internal 
revenue laws, and special tax is not required to be 
paid thereon. — Ruling 20,878 revoked. 


Custom DEcIsIons. 

A law library, belonging to a law library asso- 
ciation, and designed for the use of its members, is 
not a public library, nor is the association itself 
one established solely for educational or literary 
purposes within the meaning of paragraph 503 of 
the tariff act of 1897. — Law books, specially im- 
ported for such library, are dutiable at 25 per cent. 
ad valorem under paragraph 403 of said act, which 
provides for “ books of all kinds,” 
provided for. 

Mounted heads of animals dutiable at the rate 
of 20 per cent. ad valorem as unenumerated manu- 
factured articles, under section 6, act of July 24, 
1897. 

Cut-glass bottles with metal caps, cut glass be- 
ing the component material of chief value, are 
dutiable under the tariff act of 1897 at the rate of 
60 per cent. ad valorem, under the provision in 
paragraph 100, for articles of which cut glass is 
the component material of chief value, and not at 
45 per cent. ad valorem as manufactures of glass 
or metal, not specially provided for, under para- 
graphs 112 or 193. 


not specially 


—— + — 


“ANNO DOMINI." 


CURIOUS controversy is raging as to whether 
1900 is the last year of the nineteenth cen- 

tury or the first year of the twentieth century, and 
sundry eminent persons have been indulging in 
mathematical and historical disquisitions which al- 
most merit a page in “ Alice in Wonderland.” Sir 
Courtenay Boyle, who has entered the lists, seems 











to have forgotten the cricketing days in which he 
would hardly have claimed his century till he had 
fully run out his hundredth run; though we may 
admit that in cricket the scorers recognize the o 
which has not yet been introduced into chronology 
as the datum. Those who follow Kaiser Wilhelm 
and say that the twentieth century began on Janu- 
ary 1 seem to have made up their mind that the 
year which, alone in a century, contains ordinal 
number eponymous of the century, is in fact or in 
law wholly outside it. 

When the absurdity of this contention is made 
apparent to the common mind there is a retreat 
on legislative authority in the shape of the Style 
Act (24 Geo. II, c. 23), which contains in section 
2 the rule for correcting errors in vne calendar by 
enacting that three out of every four “ hundredth 
years of our Lord” shall not be leap years; and 
the statute indicates those hundredth years as 1800, 
1900, etc., and not as 1799, 1899, and so on. It is 
true that the act contains tables for finding Easter 
up to 1799 in accordance with the calendar sched- 
uled to the act, and contains a direction “ for the 
next century ” — that is, from the year 1800 till the 
year 1899, inclusive —to follow out a calculation 
there indicated. It may be conceded that from 
1800 to 1899, inclusive, is a century —1. e., a hun- 
dred years. But the act does not say or in any way 
decide that 1800 is in the nineteenth century, or is 
anything more than the hundredth year of the 
eighteenth century; nor does it do more than indi- 
cate a mode of calculation to be adopted for cer- 
tain ecclesiastical purposes during a named series 
of one hundred years; and the above directions, 
so far as they are of any binding force as to civil 
matters, were actually spent at Easter, 1899, and 
are rendéred inapplicable to 1900 by the fact that 
it is not a leap year (see section 2 of the act). We 
see that the Archbishop of Canterbury has not 
been beguiled by the Style Act to contend that a 
century is completed before its hundredth year is 
finished. — Law Journal (London). 


- 


Legal Rotes. 

A decision has just been reached by Judge Wal- 
lace and a jury of the United States Circuit Court 
in New York, holding that the photograph of an 
actress cannot be held a proper subject for copy- 
right. 

A Philadelphia judge has decided that a State 
legislature can forbid the introduction of any color- 
ing matter into oleomargarine, but it cannot com- 
pel a manufacturer or dealer to add any particular 
color, as, for instance, pink. 


The Republic of Mexico has just established a 
new precedent in the infliction of the death penalty. 
The condemned was sentenced to be shot inside 
the walls of the prison, and an admittance fee of 
25 cents charged all persons desiring to witness 
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the execution, the proceeds, or, as they would be 
termed in sporting parlance, the “ gate receipts,” 
to go to the widow of the condemned man. 

Just what Ben Bice, of Georgia, should have 
done is a puzzling legal and social question. 
has been convicted recently of “ carrying intoxi- 
cating liquor to church.” Nothing is known of 
Bice, personally, except that he was married and 
owned a buggy and a mule; but he seems to have 
been a very good man, striving carnestly, though 
unsuccessfully, to do his duty to the law and to his 
wife. It seems that a Georgia statute forbids any 
one “ carrying to a church any liquor or intoxicat- 
ing drink.”” One Sunday in August Bice drove to 
church with Mrs. Bice. Most of the other church- 
goers’ buggies were standing about one hundred 
yards from the church. Bice hitched his mule 
some two hundred yards distant. He leit a bottle 
of whiskey in the buggy when he and Mrs. Bice 
went to the services. For this he was convicted. 
His defense was that his wife was sick, that she 
had been troubled with heart disease for two years, 
that a doctor gave him the whiskey, and told him 
that it was necessary to take it along for Mrs. Bice. 
The Georgia Supreme Court sustained the convic- 
tion on the ground that, as the object of the stat- 
ute was to prevent indulgence of liquor at church, 
it was the intent of the statute also “to forbid its 
introduction to a place in such immediate prox- 
imity as to make it readily accessible.” The court 
said further: “ It is well enough to provide against 
sickness, not only in the form of heart disease, but 
of colic, cramps, and the like, but, under the statute 
we are considering, such a provision cannot law- 
fully be made by carriyng the medicine to church, 
if such medicine be whiskey or other intoxicating 
liquor, and if one should unfortunately be subject 
to any of these ills, he must either stay at home, or, 
if he wishes to provide against sudden attack, take 
with him some other kind of medicine.” —N. Y. 
Evening Post. 


Bice 





English Aotes. 

The year 1899 was in one respect without a 
parallel, says the Law Times. It witnessed the 
deaths of no fewer than five law peers (Lords 
Herschell, Esher, Watson, Penzance and Ludlow) 
and the deaths of two noblemen (the Marquis of 
Winchester and Lord Truro), the 
whose families were lawyers. 


founders of 


Statistics for the year show that the metropol- 
itan police magistrates have plenty to do, and that 
their work is on the increase instead of the reverse. 
Taking Marylebone as a fair sample of the state 
of our courts of first instance, during the past year 
no fewer than 109,716 cases, made up of 11,168 
charges and 8,548 summonses, have been dealt 
with. That is an increase of over 1,500 on the 
previous year, while 1897 fell 3,500 short of the 








| fewer than 222. 


number, and in 1895 there were fewer people 
charged and summoned by 5,000. The same pro- 
portion stands all over London. 


Lord Ludlow, whose death occurred the other 
day, was one of the wealthy judges, says the St. 
James’s Gazette. Some time ago he purchased 
the Handcock estate, in county Galway, for 
£64,000. He was very popular at the bar, where it 
was said of him that he was never known to make 
fun out of the most amateurish legal proposition 
advanced by the most inexperienced advocate. On 
the bench his manner was the mildest possible, 
and on more than one occasion his amiability in 
interposing out of pity on a confused witness led 


to unforeseen results. A witness was once 
badgered about a denial of intoxication. The 


judge asked him kindly from the bench, “ Did you 
say ‘I was not drunk, sir?’” ‘1 never said any- 
thing about you at all,” was the unexpected reply. 
Lord Ludlow was one of the few judges who 
defied tradition by wearing a beard, and was as 
noted for his economy of speech as for well- 
weighted decisions. He had a passion for cigars, 
and, in spite of his years, was one of the finest 
horsemen in the legal profession up to a few years 
ago. 

Seven acts of parliament, passed last session, 
came into operation on January 1. “The Infectious 
Diseases (Notification) Extension Act makes uni- 
versal the Adoptive Act of 1889; the Parish Coun- 
cillors (Tenure of Office) Act enables parish 
councillors to hold office for three years; the 
Elementary Education (School Attendance) Act 
(1893) Amendment Act raises the age at which a 
child may obtain total or partial exemption from 
the obligation to attend school from eleven to 
twelve; the Seats for Shop Assistants Act requires 
shopkeepers who employ female assistants to pro- 
vide seats * behind the counter, or in such other 
position as may be suitable for the purpose, and 
such seats shall be in the proportion of not less 
than one seat to every three female assistants em- 
ployed in each room;”’ the Improvement of Land 
Act extends the period for repayment of charges 
under the act of 1864 to forty years; the Lincoln- 
shire Coroners Act constitutes the three divisions 
of Lincolnshire separate counties for the purposes 
of the Coroners Acts; and the Sale of Food and 
Drugs Act gives the lecal government board and 
the board of agriculture large powers of control 
over the importation and sale of margarine and 
other adulterated or impoverished articles of food. 
—- Law Journal (London). 


The number of divorce and separation cases in 
Scotland is steadily increasing year by year. Dur- 
ing the year 1899 the number brought before the 
Court of Session was larger than in any previous 
In 1898 there were 166 cases, 
while last year the Scottish courts disposed of no 
The total for 1890 was only 110 


twelve months. 
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The great increase has been in divorces, 


cases. 
the increase of judicial separations being small. 
The divorces last year numbered 183, an increase 
of forty-nine as compared with the previous year, 
and the judicial separations thirty-nine, an increase 


of seven as compared with the previous year. Of 
the total of 222 cases only thirty-eight were de- 
fended. Decree was granted in 207 cases, in eight 
decree was refused, and seven are under consider- 
ation. Of the 183 actions for divorce, 113 were 
brought by wives and seventy by husbands. In 
the case of actions by wives desertion was the 
most common ground, while in the case of actions 
by husbands misconduct was the chief ground. Of 
the actions raised by the former sixty-four were 











Old Bailey was, as usual, asked what he had to 
say why judgment of death should not be passed 
upon him. ‘“ Say?” replied he; ‘ why, I think the 
joke has been carried far enough already, and the 
less that is said about it the better; so, if you 
piease, my lord, we’ll drop the subject.” 
















‘“ Are you married?”’’ asked a magistrate of a 
vagrant who had been arrested and charged with 
begging. “I’m not, your worship; but my wife 
The magistrate started. “ Prisoner, leave off 
troubling the court with your miserable wit. Do 
not forget, sir, to pay that respect to the court 
| which you owe.”’ * Upon my word, your worship, 
I'm not trying to be witty. I was married, but am 





brought on the ground of desertion and forty-nine 
on the ground of infidelity; while of the actions 
brought into court by the latter fifty-four were 
founded on infidelity, and only sixteen on the 
ground of desertion. 
separation were brought by wives, and all were 
founded on charges of cruelty. 


> 


Legal Laughs. 





The following mots are from the legal wit and 
humor column of the London Law Times: 

A countryman going into Somerset House, 
where the wills are kept, and gazing on the huge 
volumes on the shelves, asked if they were all 
Bibles. 
ants; “they are Testaments.” 

The following epitaph was written on an attor- 
ney’s gravestone: 

Here lyes ten in the hundred, 
In the ground fast ram’d; 
*Tis an hundred to ten, 
But his soule is damn’d. 


Counsellor Y. was one day asked by a judge why | 


he, as a man of talents and integrity, was always 
employed in knavish causes. 
said the counsellor, “I have been so much in the 
habit of losing good causes that I think I had 
better undertake bad ones.” 

Once when the counsel of the parties set forth 
the boundaries of the land question by the plot, 
and the counsel of one party said, “ We lie on this 
side, my lord,” and the counsel of the other party 
said, “ We lie on this side,” Lord Chancellor Hat- 
ton stood up and said, “If you lie on both sides, 
whom will you have me believe?” 

“TI wish to ask the court,” said a lawyer, who 
had been called to the witness-box to testify as an 
expert, “if I am compelled to come into this case, 
in which I have no personal interest, and give a 
legal opinion for nothing?” “ Yes, yes, certainly,” 


replied the mild-mannered judge: “give it for what | 


it is worth!” 


A man having been capitally convicted at the 


All the actions for judicial | 


“No, sir,” answered one of the attend- | 


“Why, my lord,” | 


separated. My wife married again; I did not. 
| Therefore 1 am not married, but my wife is.” 
































| A person who, in the course of a tedious law- 
suit, had given his attorney many hospitable invi- 
tations, was surprised at last to find as an article 
in his bill: ** Dining with you times, at 6s. 8d. 
each.” Being indignant at this return for his kind- 
ness, he resolved to turn the tables in some degree 
on the attorney, and accordingly charged him 5s. a 
time for his dinners and wine. The man of law, 
however, was too deep for him, and informed 
against him for selling wine without a license. 





In one of the engagements with the French at 
| Cuddalore, the One Hundred and First Regiment 
gave way, and their place was immediately sup- 
plied by a battalion of black infantry. A gentle- 
man shortly afterwards, in company with Col. 
| Kennedy, and conversing on the subject, said he 
was surprised that they gave way. “And so am 
I, too,” said the colonel, “ for they were all tried 
| men.” ‘ How can you make that out,” says the 
| gentleman, “when they are a new regiment?” 
“Oh, by my conscience,” says the colonel, “ they 
were all tried at the Old Bailey long ago.” 


One day, when Lord Thurlow was very busy at 
| his house in Ormond street, a poor curate applied 
to him for a living then vacant. “ Don’t trouble 
| me,” said the counsellor, turning upon him with a 
frowning brow; “don’t you see I am busy and 
can’t listen to you? What duke or lord recom- 
mended you?” The curate lifted up his eyes, and 
| with dejection said he had no lord to recommend 
| him but the Lord of Hosts. “ The Lord of Hosts,”’ 
| replied the chancellor; “the Lord of Hosts! I be- 
lieve I have had recommendations from most 
lords, but do not recollect one from Him before; 
so, do you hear, you shall have the living.” 


————$_—_—_e—____— 


Correspondence. 


RELATIONS OF CouRT AND COUNSEL. 


| To the Editor of the Albany Law Journal: 
| I was more than ever impressed with the cruel 
power that judges possess, and unfortunately too 
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often exercise, when I heard last week, while sit- 
ting in one of our courts, the judge reprimanding 
ah attorney practicing before the court. This is a 
practice so common among a very large number of 
our eminent jurists that it is scarcely ever com- 
mented upon, and is accepted as if it was part of 
our system of jurisprudence. The court-room was 
crowded, the practitioner was unquestionably cor- 
rect in his statement of the case and of the law, 
but the judge, who was anxious to go home, had 
a bad case of dyspepsia, and really had paid very 
little attention to the legal argument advanced; 
and thus before a crowd of his fellow-citizens the 
attorney was crushed and annihilated, and made 
the subject of cheap wit and badinage on the 
part of other attorneys, as well as pity on the part 
of the outsiders, all of which was wrong and un- 
called for. Two days afterward the attention of 
the judge was called to his conduct, and he frankly 
admitted that he was wrong, and privately apolo- 
gized to the attorney. While this was good 
enough as far as it went, yet the impression it pro- 
duced on the outside world could not be so easily 
effaced, and could just as well be prevented were 
judges to remember that they after all are nothing 
but human, that they are in a position to do good, 
and unfortunately too often do wrong. Especially 
is this true of young men who commence their 
career, and are in a state of terror when confront- 
ing one of these soured judges. The bench has 
a high and holy mission, which should be used to 
uplift and uphold the struggling practitioners, and 
to aid and encourage them in every way, as they 
are a part of the court itself. It should not be a 
one-sided affair in which the attorney alone is to 
be amenable to ru'cs of courtesy and decorum. 
The judge’s position is an easy one compared with 
that of the attorney. He has a life tenure. He is 
sure of his bread and /:utter, and the smiling faces 
of his loved ones when returning home. With 
the practitioner it is different. Many cases are 
contingent, and he has to devote days and nights 
of intense labor to thoroughly understand the case 
that he has to present. With him it is not only a 
matter of living; it is also labor, and it is the 
solemn and bounden duty of the bench to 
strengthen him along all the lines which are es- 
sential to success. Of course, I am well aware 
there are some judges who come up to this high 
standard, jurists who regret whenever they have 
to decide against a member of the bar, but unfor- 
tunately there are a great many other judges who 
would rather decide against than for, seeming to 
take a malicious delight in so doing, possibly ow- 
ing to the memory of cases which they had while 
practicing, in which they had failed. 
Very truly yours, 
Simon WOLF. 


WasuincrTon, D. C., Jan. 17, 1900. 





Aew Hooks and Rew Editions. 


Christian Science. An Exposition of Mrs. Eddy’s 
Wonderful Discovery, Including Its Legal 
Aspects; A Plea for Children and Other Help- 
less Sick. By William A. Purrington, of the 
New York Bar. New York: E. B. Treat & 
Co., 1900. 


This little work consists oi papers by the author 
which have previously been published in the North 
American Review, the Medical Record, and the 
New York Sun, expounding the dangerous teach- 
ings of the latter-day delusion, Christian Science, 
and the theory and limitations of medical legisla- 
tion. The titles of the papers included in the 
volume, to several of the leading ones of which 
we have heretofore referred in more or less detail, 
are “Christian Science in Its Legal Aspects,” 
“The Case Against Christian Science,” ‘‘ Man- 
slaughter, Christian Science and the Law,” 
“ Christian Science Before the Law,” “ How Far 
Can Legislation Aid in Maintaining a Proper 
Standard of Medical Education?” and “ The Evo- 
lution of the Apothecary.”’ The papers are written 
in incisive style, the arguments are forcible but 
eminently fair, and there is an entire absence of 
abuse, the facts speaking for themselves in clarion 
tones. The author has freely admitted the value 
in many cases of mental suggestion, but argues 
most strenuously against the substitution of gross 
ignorance and presumption for demonstrably effi- 
cient skill and science. ‘“‘We know,” he says, 
“that a surgeon can staunch the gush of blood 
from a severed artery; that the physician has 
sweet oblivious antidotes for pain, and, if called in 
time, can often counteract the deadly work of 
poison. Eddyism cannot do these things. Will 
Mrs. Eddy or any of her disciples venture by per- 
sonal experiment under test conditions to prove 
that Christian Science can counteract by its argu- 
ments the effects of morphine, atropine or strych- 
nine?” The author also makes the strong point 
that mental stimuli, such as Mrs. Eddy’s disciples 
claim to exercise with such marvelous results, can- 
not operate upon babies as they do upon adults, 
and in order to prove this there is inserted as a 
frontispiece to the work the photograph of an un- 
fortunate child whose leg finally had to be ampu- 
tated because of gangrene setting in as a result of 
the “treatment” of an ignorant Christian Scien- 
tict. This forms a striking object-lesson which, as 
the author says, is worth a wilderness of words. It 
is true that there are some repetitions in the book, 
but these seem to have been unavoidable when its 
plan is considered. Its value is considerably en- 
hanced by the addition of a sufficiently copious 
index and a table of cases cited from the law 
reports. 





